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INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter.  Counsel or self-

represented parties must call Department 21 to request argument and must specify, in detail, 

what provision(s) of the tentative ruling they intend to argue and why.  Counsel or self-

represented parties requesting argument must advise all other counsel and self-represented 

parties by no later than 4:00PM of their decision to argue, and of the issues to be argued.  

Failure to timely advise the Court and counsel or self-represented parties will preclude any 

party from arguing the matter.  (Pursuant to Local Rule 3.43(2).)   

 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY ZOOM, PROVIDED 

THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS PER 

ABOVE. 

Zoom link- 

https://contracosta-courts-

ca.zoomgov.com/j/1617944321?pwd=aUlJaUhObTd2cE4xUlc2d0VQLzVPUT09 

Meeting ID: 161 794 4321 

Passcode: 135787 

 

 Law & Motion 

 
   

    

1. 9:00 AM CASE NUMBER:  C22-00848 
CASE NAME:  ARMANDO SISCAR VS.  DOUGLAS BOOK 
 *HEARING ON MOTION IN RE:  TO BE RELIEVED AS COUNSEL  
FILED BY: SISCAR, ARMANDO 
*TENTATIVE RULING:* 
 
Motion denied without prejudice due to failure to file proof of service of the hearing date. 
 

 

  

    

2. 9:00 AM CASE NUMBER:  C22-01341 
CASE NAME:  ANM SALES, INC VS. NIKKI BOWERY 
 *HEARING ON MOTION IN RE:  TO ENFORCE SETTLEMENT AGREEMENT  

https://contracosta-courts-ca.zoomgov.com/j/1617944321?pwd=aUlJaUhObTd2cE4xUlc2d0VQLzVPUT09
https://contracosta-courts-ca.zoomgov.com/j/1617944321?pwd=aUlJaUhObTd2cE4xUlc2d0VQLzVPUT09
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FILED BY: ANM SALES, INC 
*TENTATIVE RULING:* 
 
The Motion of Plaintiff ANM Sales, Inc. dba Elite Motor Cars to Enforce Settlement Agreement 

pursuant to CCP section 664.6 is denied.  

Background 

Plaintiff ANM Sales, Inc. dba Elite Motor Cars (“ANM”) filed this action for breach of settlement 

agreement, specific performance, and intentional misrepresentation against Defendant Nikki Bowery 

on June 29, 2022. On or about March 24, 2021, ANM sold Bowery a Cadillac CTS V (the “Vehicle”). 

Sometime thereafter, Bowery made various allegations against ANM relating to defects in the 

Vehicle, which culminated in a Settlement Agreement and Release on June 15, 2022 (“Agreement”). 

(Ex. A to Declaration of Corey Timpson.) Under the Agreement, ANM would pay Bowery $47,000 and 

Bowery would return the Vehicle to ANM. ANM wired Bowery $47,000 and arranged for an auto 

transporter to retrieve the Vehicle. ANM contends that Bowery has refused to relinquish the Vehicle. 

Bowery contends that ANM’s transporter never showed up. Inexplicably, Bowery continues to 

possess both the Vehicle and the settlement funds.  

Defendant then informed ANM that she wanted to keep the Vehicle. In November of 2022, the 

parties, through their respective attorneys, entered into negotiations. The negotiations caused ANM’s 

counsel to prepare and forward to Bowery’s counsel a “draft” settlement agreement (Timpson Decl., 

¶ 5, Ex. B), which the Defendant apparently refused to sign. ANM argues the settlement terms were 

offered by ANM via email of its counsel, and accepted by Defendant via email of her counsel, shortly 

thereafter. To wit: 

On November 15, 2022, Defendant Bowery’s counsel wrote: “My client rejects the counteroffer. She 

remains willing to return the funds and keep the car with a full mutual release, dismissal of the latest 

suit but she is unwilling to pay any share of the fees or additional monies. Let me know if that works.” 

ANM’s counsel responded on November 15 at 12:47 p.m. : “[w]e agree that your client will return the 

money to my client and will keep the car in exchange for a full mutual release and upon my client’s 

receipt of the monies from your client we will dismiss the lawsuit. I will send you a draft release 

agreement this afternoon.”  

At 2:23 p.m. on November 15, ANM’s counsel forwarded a draft settlement agreement, stating 

[p]lease see release draft attached and let me know if it is acceptable.” 

November 15 at 2:26 p.m., Bowery’s counsel responded: “Looks fine to me but let me get it to the 

client.” 

Thereafter, on November 17, Bowery’s counsel responded to ANM’s counsel’s request for status: 

“[m]y understanding is that she is going to sign. She wanted first to check with the warranty company 
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to make sure any refund due on the warranty after your client canceled it comes to her.”  

ANM now moves to enforce the purported settlement pursuant to CCP section 664.6. 

Legal Standard 

“If parties to pending litigation stipulate, in a writing signed by the parties outside of the presence of 

the court or orally before the court, for settlement of the case, or part thereof, the court, upon 

motion, may enter judgment pursuant to the terms of the settlement.” (CCP § 664.6, subd. (a).) “For 

purposes of this section, a writing is signed by a party if it is signed by any of the following: ¶ (1) The 

party. ¶ (2) An attorney who represents the party. ¶ (3) If the party is an insurer, an agent who is 

authorized in writing by the insurer to sign on the insurer's behalf.” (CCP § 664.6, subd. (b).)  

Analysis  

ANM argues the emails exchanged between counsel for the parties and the draft settlement 

agreement constitute "writings" as that term is defined by Evidence Code section 250. Therefore, 

applying CCP section 664.6, Evidence Code section 250, and the definition of electronic signature 

under Civil Code section 1633.2 to this case, the parties in this action, stipulated, in writings signed by 

the parties (through their counsel) for the settlement of this action. Therefore, ANM argues the Court 

should enforce the settlement. 

Here, the motion under section 664.6 must be denied on the basis that there was no writing signed 

by any of the parties. There are simply a series of emails between counsel for the parties. Even if the 

emails could be considered signed writings by counsel for the parties, the emails do not accept the 

written settlement agreement without further consultation with defendant client. The Court cannot 

find that substantial evidence supports the existence of a writing signed by the parties outside the 

presence of the court in these circumstances. 

ANM cites Blix Street Records, Inc. v. Cassidy (2010) 19 Cal.App.4th 39 in support of its position. Blix 

involved the enforcement of a settlement agreement by way of judicial estoppel. (Blix, supra, 191 

Cal.App.4th at p. 41.) The settlement agreement was reached on the eve of trial, and at the readiness 

conference the parties represented to the court that the lawsuit was settled. Shortly after, one party 

changed course and rejected the agreement. (Id. at pp. 42-45.) At the time counsel told the court a 

settlement had been reached, however, the party did not object or raise any concern. (Id. at p. 49.) 

The “settlement agreement itself recited that it was enforceable[.]” (Ibid.) 

An argument advanced by the party challenging the settlement was that there was no expectation 

reliance by the trial court because the parties contemplated a future “long-form agreement.” (Blix, 

supra, 191 Cal.App.4th at p. 43.) In upholding the trial court's determination that the settlement 

agreement was enforceable through principles of judicial estoppel, the Court of Appeal noted that 

“[w]hen parties intend that an agreement be binding, the fact that a more formal agreement must be 
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prepared and executed does not alter the validity of the agreement.” (Id. at p. 48.) ANM relies on this 

language to support its position. Blix is inapposite. In addition to the important distinction that 

enforcement of the agreement there was based on judicial estoppel, the case involved an agreement 

the parties intended to be binding. No evidence in this case showed such an intent with respect to the 

email cited in the motion.  

ANM argues that Bowery’s counsel’s email signature is an electronic signature that satisfies section 

664.6’s requirement that there be writing signed by the parties, which now includes their attorneys. 

But for that to be the case, there must be evidence that the parties agreed to conduct a transaction 

by electronic means and that the signing party intended with his or her printed name to sign the 

electronic record, in accordance with California Uniform Electronic Transactions Act. (J.B.B. 

Investment Partners, Ltd. v. Fair (2014) 232 Cal.App.4th 974, 989.) There is no evidence of any such 

agreement to have the parties sign by electronic means. Further, as noted above, the correspondence 

between the parties’ attorneys indicate that the parties were still negotiating the terms of a 

settlement, which may or may not have included in its final form a term related to the refund of 

money paid for a warranty. 

It is also worth mentioning that even if ANM had otherwise met its burden to obtain enforcement of 

the alleged settlement pursuant to section 664.4, this Court would not be permitted to compel 

Bowery to execute the proposed settlement agreement or wire payment for the Vehicle. Under the 

plain terms of section 664.6, the only thing this Court may do is to “enter judgment pursuant to the 

terms of the settlement.” Nowhere does section 664.6 authorize a trial court to issue an order 

compelling plaintiff to do anything. The limitations of section 664.6 were clarified in Corkland v. 

Boscoe (1984) 156 Cal.App.3d 989, in which the appellate court explained that section 664.6 

authorizes the court to enter a judgment pursuant to the terms of the settlement” and thus, the trial 

court erred in merely “sign[ing] a minute order granting the motion to compel enforcement of the 

settlement agreement.” (Id., at 995.)  

ANM has failed to establish that the purported settlement agreement satisfies the statutory 

requirements of CCP section 664.6, as it is not established that the Settlement Agreement is “a 

writing signed by the parties outside the presence of the court.” There is also insufficient evidence to 

show that the parties stipulated orally before the Court for settlement. While ANM may have some 

other remedy, it is not pursuant to CCP section 664.6. The motion is denied. 

 
 

  

    

3. 9:00 AM CASE NUMBER:  MSC17-01951 
CASE NAME:  RAGO VS RAPOSO 
 *HEARING ON MOTION IN RE:  FOR COMPLETE CONSOLIDATION  
FILED BY: ABREU, LORI 
*TENTATIVE RULING:* 
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Defendant Lori Abreu and Abreu and Associates Inc.’s motion to consolidate this case 

(MSC17-01951) with case MSC22-02603 is granted.  

Code of Civil Procedure section 1048(a) provides as follows: 

When actions involving a common question of law or fact are pending before 

the court, it may order a joint hearing or trial of any or all the matters in issue 

in the actions; it may order all the actions consolidated and it may make such 

orders concerning proceedings therein as many tend to avoid unnecessary 

costs or delay. 

Under this statute, a trial court has broad discretion to grant or deny consolidation. (Askew v. 

Askew (1994) 22 Cal.App.4th 942, 964.) 

The issues remaining in this case are the Raposos’ interactions and agreements with Abreu 

(and Delta Ranches and Homes). The issue in the other case are the Ragos’ interactions and 

agreements with Abreu (and Delta Ranches and Homes). The two cases involve common questions of 

fact and are likely to include the same key witnesses, including the Raposos, the Ragos and Abreu.  

The Court finds that consolidation is appropriate here.  

While the new case was just filed in December 2022, the parties to the new case have been 

involved in this case since the beginning and were involved in discovery in this case. The new case will 

likely require limited additional discovery, which can be completed before trial. Thus, the parties to 

the new case should be ready for trial in July 2023. 

The Court understands that all parties are willing to stipulate to continue trial to January 15, 

2024 and will waive any argument about the 5-year statute to allow for the new trial date. The Court 

will accept a stipulation to continue trial to January 16, 2024 with the issue conference on January 5, 

2024 on the condition that the parties also stipulate that they will waive the 5-year statute to March 

15, 2024. The Court wants to leave open the possibility of not acquiring jurors on January 16th or 

being in a trial on that date.  

 

  

    

4. 9:00 AM CASE NUMBER:  MSC19-00875 
CASE NAME:  JEFF TRUDEAU VS. BAYVIEW BUILERS, INC. 
 *HEARING ON MOTION IN RE:  FOR LEAVE TO FILE SECOND AMENDED COMPLAINT  
FILED BY: TRUDEAU, JEFF 
*TENTATIVE RULING:* 
 
Unopposed motion for leave to file second amended complaint is granted. The SAC shall be filed 
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within 10 days of this hearing. 
 

 

  

    

5. 9:00 AM CASE NUMBER:  MSC21-01757 
CASE NAME:  MARSHA TILLER VS U.S. BANK 
 *HEARING ON MOTION IN RE:  TO QUASH SERVICE OF SUMMONS ON THE GROUNDS THE COURT 
LACKS JURISDICTION OVER DEFENDANT  
FILED BY: CHURCH OF GOD IN CHRIST INC A CORPORATION 
*TENTATIVE RULING:* 
 
Unopposed motion to quash service of summons on defendant Church of God is granted. 
 

 

  

    

6. 9:00 AM CASE NUMBER:  MSC21-01757 
CASE NAME:  MARSHA TILLER VS U.S. BANK 
 HEARING ON DEMURRER TO:  COMPLAINT  
FILED BY: CHURCH OF GOD IN CHRIST INC A CORPORATION 
*TENTATIVE RULING:* 
 
Unopposed demurrers to causes of action filed against defendant Church of God are sustained with 
10 days leave to amend. 
 

 

  

    

7. 9:00 AM CASE NUMBER:  MSC21-01757 
CASE NAME:  MARSHA TILLER VS U.S. BANK 
 *HEARING ON MOTION IN RE:  TO STRIKE THE CLAIM FOR PUNITIVE DAMAGES IN COMPLAINT  
FILED BY: CHURCH OF GOD IN CHRIST INC A CORPORATION 
*TENTATIVE RULING:* 
 
Unopposed motion to strike the punitive damages claim against defendant Church of God is granted 
with 10 days leave to amend. 
 

 

  

    

8. 9:00 AM CASE NUMBER:  MSC22-00425 
CASE NAME:  LEEGWATER BUILDING & DEVELOPMENT VS TRY 
 HEARING ON DEMURRER TO:  FIRST AMENDED CROSS-COMPLAINT  
FILED BY: LEEGWATER BUILDING& DEVELOPMENT, INC. 
*TENTATIVE RULING:* 
 
Vacated, settled. 
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9.   9:00 AM CASE NUMBER:  N22-2220 
CASE NAME:   CLAIM OF:MALIK SORIANO 
 *HEARING ON MOTION IN RE:  PTN FOR MINOR'S COMP  
FILED BY:   
*TENTATIVE RULING:* 
 
The minor’s compromise is not approved. Counsel has failed to file the declaration ordered by the 
court. 
 

 

  


